OTHER SOURCES OF REVENUE

of one-fifth, the remaining four-fifths belonging to the
person who found them; provided he is not a must&'min,
and the treasure has been found in a land which is not
owned (mamlukah) by any one, e. g., in the country, or the
mountains. It makes no difference whether the finder is
adult or minor, free or slave, Moslem or dhimmi, man or
woman. In case the treasure has been found by a musto?-
min, the entire treasure belongs to the state.

If, however, the treasure has been found in a land owned
(mamlukah) by a private individual, according to Abu
Yusuf, the remainder after deduction of the state's share of
one-fifth still belongs to the person who found the treasure;
but according to Abu Hanifah and Muhammad Ibn al-
Hasan, it belongs to the person to whom the land was given
(khittah) at the time of its conquest, or to- his heirs, if they
are known, otherwise, following al-Sarakhsi, to the earliest
known owner of the land; according to Abu 1-Layth,
however, it belongs to the public treasury; this last
view being approved by the Majmaf. The above applies
in case the two parties agree that the thing found is a treas-
ure-trove, for if the owner of the land says that he had him-
self buried it, his statement is believed after he has sworn to
it. The argument of Abu Hanifah and Muhammad is
that the person to whom the land was given after conquest
owns both its surface and what is below the surface, and
when later he sells it to others, he transfers the ownership
of the surface of the land only, not the inside of it; hence
the treasures buried in the land remain the property of the
original owner, exactly as the pearl found in the belly of a
fish belongs to the person who caught it, not the party who
bought the fish from him. The reasons for the view of Abu
Yusuf who in this connection departs from analogy and
judges by istihsan, is that the person who1 found the treas-
ure is the one who really discovered and occupied it. Be-